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Bill

entitled
An Act to provide employees working remotely with a right to switch off from out of
working hours work-related electronic communications, to disapply subject to
conditions certain provisions of the Safety, Health and Welfare at Work Act 2005 in the
case of certain employees working temporarily from home, and to provide for related
matters.

Be it enacted by the Oireachtas as follows:

Amendment of Terms of Employment (Information) Act 1994

1. The Terms of Employment (Information) Act 1994 is amended in section 3(1) by the
insertion of the following after paragraph (i):

“(ia) where the employee’s work involves the use of electronic
communications (meaning email, text messages or other digital
means of conveying data electronically), the policy of the employer
regarding the use by employees of electronic devices to send or
receive work-related communications outside the hours of work
(including overtime) specified under paragraph (i),”.

Amendment of Organisation of Working Time Act 1997
2. The Organisation of Working Time Act 1997 is amended—

(a) in section 5 by the substitution of “16, 17, 17A or 18A” for “16, 17 or 18A”, and
(b) by the insertion, after section 17, of the following:

“Right to switch off

17A. (1) An employer shall not require an employee to access any work-related
electronic communications during the period between—

(a) the employee’s normal or regular finishing time of work as
specified by the employee’s contract of employment or by an
applicable employment regulation order, registered employment
agreement or collective agreement, or

(b) where no normal or regular finishing time of work is so specified,
or where the employee has been required to work additional hours
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(within the meaning of section 17(2) ), the finishing time of work
notified to the employee under section 17,

and the employee’s next starting time of work as so specified or
notified.

(2) For the avoidance of doubt, any time spent by an employee in
accessing, considering and responding to work-related electronic
communications is working time within the meaning of and for the
purposes of this Act.”.

Application of Safety, Health and Welfare at Work Act 2005 to certain employees working
temporarily from home

3.

e

2

3)

(4)

)

Subject to subsection (2), this section applies to an employee who normally for the
purposes of his or her work makes use of a workstation, and to his or her employer,
during any period when, due to Covid-19 measures, the employee is not working
wholly at his or her normal place of work and is instead working wholly or partly
from home.

This section applies to an employee who is a public servant and to his or her employer
if but only if its application would result in less cost being incurred by the employer
than would be incurred if the employer were to ensure compliance with the statutory
duties.

Where this section applies, the statutory duties are deemed to be complied with if—

(a) in the case of an employee who does not have one, the employer provides or
provides for a workstation at the employee’s home that is adequate and
appropriate in relation to the work of the employee concerned, and

(b) the employer gives to the employee free of deduction of tax a flat rate payment,
of such amount as may be approved by the Revenue Commissioners, to meet the
additional expenses incurred by the employee in working from home.

Where this section applies and the statutory duties are not deemed to be complied
with by virtue of subsection (3)—

(a) the statutory duties continue in full force and effect, and

(b) the fact that the employee is temporarily working wholly or partly from home due
to Covid-19 measures shall not of itself be grounds for considering it not to be
reasonably practicable to ensure compliance with the statutory duties.

In this section—

(a) “Covid-19 measures” means measures required to be taken by an employer in
order to comply with, or as a consequence of, Government policy to prevent,
limit, minimise or slow the spread of infection of Covid-19,

(b) “public servant” has the meaning assigned to it by section 5 of the Public Service
Pensions (Single Scheme and Other Provisions) Act 2012,

(c) “the statutory duties” means the duties of the employer under section 8(1)(c) of
the Safety, Health and Welfare at Work Act 2005, and under any regulations to
give full effect to that paragraph,
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(d) “workstation” has the meaning assigned to it by Regulation 70 of the Safety,
Health and Welfare at Work (General Application) Regulations 2007 (S.I. 299 of
2007), and includes each component part.

Short title
4. This Act may be cited as the Working from Home (Covid-19) Act 2020.
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